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DISTRICT: NALBARI 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS AT NALBARI 

GR Case No- 1622 of 2012 

     

     

 

    State of Assam 

 

     Vs 

 

     Sri Niranjan Rajbanshi and Others  

............Accused persons 

 

Present : DULUMONI DAS, JMFC, NALBARI 

Learned Advocates Appeared 

For the Prosecution ------ Smt. Pritima Devi Ld. APP 

For the Defence ---------- Sri Paban Das 

Evidence Recorded On: 11/03/16, 18/06/16, 30/03/17, 03/06/17, 

17/03/18 

Argument Heard On: 26/03/2018 

Judgment Delivered On: 31/03/2018 

 

 

JUDGMENT 

 

 

1. The factual matrix of the prosecution case in brief is that on dated 

07/12/12 complainant Sri Kabita Das has lodged a complaint before the 

learned CJM, Nalbari which has been forwarded to O/C Nalbari stating 

inter alia that accused persons are very quarrelsome persons and the 
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house of informant and accused are front to front. On dated 12/11/12 at 

around 7 PM the accused persons for having earlier enmity in between 

their families all of a sudden attack and assault Sri Chandra Kanta Das the 

husband of informant with stick and sharp weapons. The husband of the 

informant received severe injury in his head due to attack with sharp 

weapon and also sustained injury in his right leg and backside, for which 

he is admitted in Nalbari SMK civil hospital. The accused persons also 

snatched away Rs. 2500 out of his pocket. It is mentioned that villagers 

were informed about the incident but villagers did not settle their matter 

and hence delay caused in lodging ejahar.  

 

2. Upon receiving the same Nalbari PS registered the case as Nalbari PS case 

No- 885 of 2012 u/s- 323/326/379/34 of IPC and started investigation. On 

completion of investigation charge sheet is submitted against the accused 

namely Sri Bipin Ch Rajbongshi, Sri Nirmaya Rajbonshi, Sri Pradip Kumar 

Rajbongshi, Sri Niranjan Rajbonshi, Sri Subhas Baishya, Sri Ulupi Baishya 

trial, u/s- 323/294/34 of IPC. 

 

3. In due course, accused made their appearances. Accused are furnished 

with the copy as required u/s 207 CrPC. Upon hearing the ld. Counsel for 

the parties and on perusal of the record, the particulars of the offences 

punishable u/s- 323/294/34 of IPC is explained to them by my learned 

Predecessor to which they pleaded not guilty and claimed to be tried. 

 

4. In support of the case, prosecution examined eight witnesses including 

informant and I/O. The statement of accused persons u/s 313 CrPC is 

recorded with.  

 

5. POINTS FOR DETERMINATION 

 

A. Whether on 12/11/12 at around 7 PM the accused persons in 

furtherance of their common intention voluntarily caused hurt to 

informant’s husband Sri Chandra Kanta Das and thereby committed 

an offence punishable u/s 323/34 of IPC? 
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B. Whether on the same date, around same time you all in furtherance 

of your common intention scolded informant and her husband with 

obscene words audible by public and thereby committed an offence 

punishable u/s 294/34 of IPC? 

 

6. I have gone through the evidence on record. Heard argument from both 

sides. My decision and reasons thereof are discussed as under. 

 

7. DISCUSSION DECISION AND REASONS THEREOF 

 

8. PW1 Smt. Kabita Das in her evidence in chief deposed incident took place 

in the year 2012 at around 7 PM. She deposed when her husband came 

to the house of accused persons to discuss about earlier matter i.e. of 

love affair of their children, the accused persons in front of gate beaten 

him. Accused Ulupi Das with an axe stabbed in his head. She deposed 

after few days she lodged this ejahar. She deposed Ext. 1 is the said 

ejahar and Ext. 1(1) is her signature.  

 

9. PW2 Smt. Manashi Das in her evidence deposed incident took place in the 

evening of 2012. She deposed while she was on the way towards her 

college accused Niranjan met her and told her if she did not go along with 

him pillion riding in bike he will show their earlier photographs to 

everyone. She deposed Niranjan’s cousin clicked some photos earlier. And 

with Niranjan’s photo her photo is joined and Niranjan threatened of 

showing those photographs to everyone. She deposed she along with 

Niranjan in a bike went to Pathsala, keeping her cycle in the house of a 

villager. They went to a hotel in Pathsala and nearby people witnessing 

them reported to her mother. She deposed getting phone call of her 

mother Niranjan took her back. She deposed her father getting to know 

about the said incident went to the house of Niranjan for enquiry. And 

they caught her father when he just crossed the gate of accused persons. 

She deposed wife stabbed with an axe, and beaten with a stick. She 

deposed her father sustained injury. She deposed villagers came to know 

about the occurrence and family members and relatives shifter her father 
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for treatment. Her mother lodged this ejahar. She deposed during 

occurrence someone took out money from pocket of her father.  

 

10. PW3 Binita Rajbongshi in her evidence deposed informant as well as 

accused persons known to her. She deposed incident took place over the 

matter of love affairs. She deposed in between Niranjan and accused 

persons quarrel took place.  

 

11. PW4 Smt. Dhaneswari Rajbonshi in her evidence deposed both sides are 

known to her. She deposed incident took place about 5 years ago in the 

evening at around 7 PM. Over the matter of love affairs there was 

‘maramari’ between parties. She deposed accused Ulupi stabbed in the 

head of Chandra Das. He is shifted to Nalbari Civil Hospital.  

 

12. PW5 Sri Mahindri Rajbonshi in his evidence in chief deposed accused as 

well as informant is known to her. He deposed incident took place about 

5/6 years ago at around 7 PM. He deposed there was some argument 

between Kabita and Niranjan’s family. She does not know the subject 

matter of the quarrel but saw some head injury in the head of Chandra 

Das. He deposed he did not know who assaulted Chandra Das.  

 

13. PW6 Dr. Trailokya Haloi in his evidence deposed on 12/11/12 at 9 PM he 

was in SMK civil hospital and examined Chandra Kanta Das aged 47 years 

bearing emergency ref no- 59254 in connection with Nalbari PS case No- 

885 of 12. He deposed he has sustained the following injuries… lacerated 

wound measuring 8cm x 0.5 cm over paritel region, margin irregular 

active bleeding present. Opinion- injury is simple, fresh caused by blunt 

object. He deposed Ext. 2 is the injury report and Ext. 2(1) is his 

signature.  

 

14. PW7 Sri Baikuntha Baishya in his evidence deposed on 8/12/12 he was at 

Nalbari PS as ASI. On that day one Kabita Das lodged one complaint and 

received at Nalbari PS which is registered as Nalbari PS case no- 885/12 

u/s 323/326/379/34 of IPC. The O/C Nalbari endorsed him to do 

investigation. He deposed he visited the place of occurrence and draw the 

sketch map. Ext. 3 is the sketch mapdrawn by him and Ext. 3(1) is his 
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signature. He recorded the statement of 6 witnesses at the place of 

occurrence. He deposed victim himself admitted to hospital for treatment. 

He deposed he later on collected the medical report. He deposed Ext. 2 is 

the medical report and that he collected.  

 

15. PW8 Sri Badan Pathak in his evidence deposed on 09/10/13 O/C Nalbari 

PS endorsed him to do further investigation of this case. He deposed his 

predecessor I/O already investigated this case and recorded the 

statement of witnesses and draw the sketch map. He deposed he simply 

submitted charge sheet against the accused persons and recorded 

statement of one witness Niranjan. He deposed he submitted charge 

sheet against accused Niranjan Rajbongshi, Pradip Rajbongshi, Bipin 

Rajbongshi, Nirmai, Ulupi and Subhas Baishya u/s 323/294/34 of IPC. He 

deposed Ext. 4 is the charge sheet and Ext. 4(1) is his signature.  

 

16. Evidence on record shows there is love affairs in between accused 

Niranjan and informant’s daughter Manashi. The occurrence took place for 

their love affairs. Over the matter of their love affairs other cases were 

also lodged by parties against each other. In her complaint the informant 

specifically mentioned that said occurrence took place on 12/11/12. But 

the complaint is lodged after about 25 days of the said occurrence. While 

giving explanation complainant stated that matter is reported to villagers 

but villagers did not settle the matter and hence delay caused in lodging 

complaint. But neither complainant i.e. PW1 nor any other PWs in their 

evidence disclosed as to when and how the matter is put in front of 

villagers for settlement. Complainant gave evidence that on the fateful 

day i.e. on 12/11/12 accused Niranjan eloped with her daughter Manashi. 

And the very complaint shows said incident of assault on her husband also 

took place on the same date in evening. Complainant during cross 

admitted that in connection with the incident that accused eloped with her 

daughter on dated 12/11/12 she gave one FIR on accused Niranjan on 

13/11/12 and in that case accused Niranjan is acquitted. And PW1 also 

admitted during cross that there is no mention about this occurrence of 

assault on her husband in her ejahar lodged on next day i.e. on dated 

13/11/12 though same occurred on 12/11/12 in the evening. The 
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admission of PW1 that there is no whisper in her ejahar dated 13/11/12 

about this incident of assault on her husband occurred on 12/11/12 

evening even though this incident of assault on her husband also took 

place while going to discuss the alleged matter of eloping their daughter 

by the accused. The prosecution story is found doubtful. 

 

17. The I/O did not make victim Chandra Kanta Das as charge sheeted 

witness and prosecution also failed to bring him as a witness. Non-

examination of victim is fatal for prosecution case. The evidence of PW2 

and PW3 is not of much help as PW3 just reveal that quarrel took place 

over the matter of love affairs and did not reveal anything else. While 

PW2 admitted she was not present at spot when incident of assault has 

occurred. PW2 gave evidence that her father is stabbed with an axe and 

is also beaten up with sticks. But PW2 did not specify from whom she 

heard about occurrence. PW1 in her complaint made all the family 

members of Niranjan as accused. While giving evidence she revealed that 

accused persons in front of their gate beaten her husband and accused 

Ulupi Das with an axe stabbed in head of her husband. While PW4 gave 

evidence that Ulupi Rajbongshi hit in the head of Chandra Das and PW5 

gave evidence that she saw head injury of Chandra Das but not aware as 

to who has assaulted Chandra Das. From available evidence on record it is 

found that except that accused Ulupi with an axe stabbed in head of 

informant’s husband Chandra Das, nothing comes out against other 

accused persons in the evidence of PW4 and PW5. PW1 did not tell 

anything elaborately as to how other accused persons involved in assault 

of Chandra Das. Ext. 2 is the injury report of victim Chandra Kanta Das. 

Ext. 2 shows victim Chandra Kanta sustained lacerated wound caused by 

blunt object. The injury report did not support the evidence of PW1. Even 

though PW1 gave evidence that Ulupi stabbed in her husband’s head with 

an axe but injury report shows no mark of cut injury and instead reveal of 

sustaining only lacerated wound by the victim. PW4 has not disclosed with 

what weapon/object Ulupi hit Chandra Das. From the evidence of PW4 it 

is further disclosed that she is relative to complainant. No doubt there is 

enmity between parties over the love affairs of their children and was 

pulling and shoving between parties on fateful day. And as revealed by 
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the PW4 that it is Chandra Das who came chasing to the accused persons. 

PW1 also during cross admitted that over the incident of dated 12/11/12 

accused Niramaya also lodged a case of assault against them. Moreover, 

it is not believable that if the victim is stabbed, then how he would escape 

only with sustaining lacerated wound that too with blunt weapon. There is 

also no mention in testimony of PW1 and PW4 that any kind of blunt 

object as reflected in injury report is used by the accused persons. Victim 

is also not to support prosecution case as the testimony of victim has its 

own relevancy and efficacy. And it is found both parties lodged cases 

against each other over the alleged matter that accused Niranjan eloped 

with Manashi which took place on 12/11/12. The evidence of PWs is not 

found believable and corroborative. There is nothing on record both in 

ejahar as well in evidence of PWs that accused persons use offensive 

language against the complainant and her husband. Hence, section 294 of 

IPC is not attracted. 

  

18. Situated thus, I find Prosecution failed to establish offence u/s 

323/294/34 of IPC against the accused persons. Hence, the accused 

persons namely Sri Bipin Ch Rajbongshi, Sri Nirmaya Rajbonshi, Sri Pradip 

Kumar Rajbongshi, Sri Niranjan Rajbonshi, Sri Subhas Baishya, Sri Ulupi 

Baishya are hereby acquitted and set at liberty forthwith. 

 

19. The bail bond furnished shall discharge on expiry of six months from 

today u/s 437A Crpc. 

 

20. Given under my hand and seal of this court on this 31st day of March 

2018. 

 

        DULUMONI DAS 

        JMFC, NALBARI 
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APPENDIX 

PROSECUTION WITNESSES 

PW1- Smt. Kabita Das 

PW2- Smt. Manashi Das 

PW3- Sri Binita Rajbongshi 

PW4-Smt. Dhaneswari Rajbongshi 

PW5- Sri Mahindri Rajbongshi 

PW6- Dr. Trailokya Haloi M/O 

PW7-Sri Baikuntha Baishya I/O 

PW8- Sri Badan Pathak I/O 

PROSECUTION EXHIBITS 

Ext. 1- Ejahar 

Ext. 1(1)(2)- Signatures of Kabita Das 

Ext. 2- Injury Report 

Ext. 2(1)- Signature of M/O 

Ext. 3- Sketch Map 

Ext. 3(1)- Signature of I/O 

Ext. 4- Charge Sheet 

Ext. 4(1)- Signature of I/O 

DEFENCE WITNESSES 

NONE 

DEFENCE EXHIBITS 

NONE 

Dulumoni Das 

JMFC, NALBARI 

    ***************************** 

 


